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DECLARATION OF COVENANTS ¢ CONDITIONS AND RESTRICTIONS
Hawks Pointe

THIS DECLARATION, made this ?!S’*_ day of (Brageqt ,
2003, by Hawks Pointe Development, L.L.C., a Florida limited
liability company, whose address is 3840 Crown Point Road, Suite A,
Jacksonville, Florida 32257 (hereinafter called "Developer");

WITNES SR TH:

WHEREAS, Developer is the Owner of certain real property more
fully described as Hawks Pointe, according to the plat thereof as
recorded in Plat Book _ 56, pages 34, 34A through 3% J ¢ of the
current public records of DUVAL County, Florida; and

WHEREAS, Develcper is now or may become the owner of ceprtain
other real property adjacent or contiguous to the Property
{(hereinafter referred to as the "Future Development Preperty") and
Developer desires to reserve the right to develop all or a portion
of the Future Development Property in a manner consistent with this
Declaration of Covenants, Conditions and Restrictions of Hawks
Pointe (hereinafter referred to as the "Declaration”) and to annex
all or a portion of the Future Development Property to the terms of
this Declaration and require that the owners of lots in such Future

Development Property be members of the Association created herein;
and

WHEREAS, Developer desires to provide for the preservation of
the values and amenities, if any, of the Property and for the care
and maintenance of certain “"Common Areas" and/or "Mailntenance
Areas" (as such terms are hereinafter defined) and to this end,
desires to subject the Property, together with such additions
thereto as may hereafter be made, to the Declaration which is
hereby deciared to be for the benefit of the Property and each and
every cwner of any and all parts thereof, their respective heirs,

Stccessors and assigns, and shall be deemed to run with title to
the Property.

NOW, THEREFORE, Developer declares that the real Property
described in the plat of Hawks Pointe, according to plat thereof,
recorded in Plat Book k6 , pagest 34, 34A thfough 344 r of the
current public records of Duval County, Florida {referred to
hereinafter as "Property”) and such other properties as are or may
be subseguently annexed to this Declaration as hereinafter set
forth, are and shall be held, transferred, sold, conveyed, and
occupied subject to the covenants, conditions, restrictions,
easements, charges and liens, contained herein {sometimes
hereinafter referred to as "Covenants and Restrictions"™), all of
which are for the purpose of protecting the value and desirability
of the Property and which shall run with the title to the Property,
or any part thereof, and shall be binding upon any owners thereof,
their heirs, successors,  agsigns and mortgagees.

ARTICLE I. DEFINITIONS

1.1 Amnexation. “Annexation™ shall mean and refer to the
addition of the Puture Development Property and/or any other lands
contiguous to the property or contiguocus te the Future Development
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property, at the optien of Developer, to the Property and the
« gubjection of such propetrty to the terms and conditions set forth
in this Deeclaration., Annexation shall be accomplished by Developer
'recofding an amendment to this Declaration in the current public
records of Duval County, Florida, describing the property to be
annexed and stating that such property is subject to all the terms,
covenants, conditions and restrictions of this Declaration.

1.2 Articles. "Articles” shall mean and refer to the
Articles of Incorporation of the Association.

1.3 Assegsment. The term "Assessment" as used herein shall
mean and refer Lo the share of Association Expenses assessed from
time to time against a Lot and the Owner{s} thereof.

1.4 Assessment Period. "Assessment Period” shall be the
same¢ period as a calendar year, from January 1 to December 31 of
any given year.

1.5  Asse ion. "Association” shall mean and refer to
Hawks Pointe Owners Association, Inc., a corporation
not~for-profit, organized or to be organized purswvant to
Chapter 617, Florida Statutes, and its successors and assigns.

1.6 Agpociation Expenses. "Association Expenses” shall
mean and refer to the expenses and charges described in this
beclaration, incurred or tao be incurred by the Association and
assessed or Lo be assessed against the Lots and the Owners thereof
through annual or special Assessments,

1.7 Board of Dirsctors. "Board of Directors"™ shall mean
and refer to the Board of Directors of the Association.

1.8 Common Area. “Common Area” shall mean and refer to
that portion of the Property which is owned by the Association and
which is intended for the common use and enjoyment of the Owners,
including, but not limited to, the stormwater systems to be
constructed in accordance with the requirements of the St. Johns
River Water Management District, the Department of Environmental
Protection and/or the U.8. Army Corps of Engineers, and the areas
shown on the recorded plat as "Stormwater Retention Ponds" or
"Easements" which connect the Stormwater Retention Ponds with other
drainage facilities. The Common Area shall include only those
areas conveyed by the Developer to the Association pursuant to the
provisions of this Declaration. In addition, Developer shall have
the right, but not the obligation to construct recreation areas
within certain Lots or lands in Hawks Pointe or other common areas
a8 the Developer may designate from time to time within the Future

Development Property and to include those facilities in the Common
Area.

1.9 Developed Lot. "Developed Lot" shall mean and refer to
any Lot owned by anyone other than Developer.

1.10 Developer. ™Developer” shall mean and refer to Hawks

Pointe Development, L.L.C., a Florida limited liability company,
its successors and assigns.

.11 Futpre, Development Property. "Future Development
Property" shall mean and refer Lo that certain property adjacent or

contiguous to the Property as Developer may determine from time to
time.

1.12 Lot. "Lot" shall mean and refer to any of the Lots
shown upon the recorded subdivision plat of the Property and the
Future Development Property, if such property is annexed as herein
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set forth, Unless set forth to the contrary, the term “"Lot" shall
inelude both Developed.Lots and Undeveloped Lots.

1.13 Maintenapgce Area. “Maintenance Area” shall mean and
refer to those portions of the Property or improvements thereto
which are not owned by the Agsociation but are maintained by the
Association from time to time, including without limitation, all of
the stormwater systems to be constructed in accordance with the
requirements of the 8t. Joghns River Water Management District, the
Department of Environmental Protection and/or the U.S. Army Corps
of Engineers and the surface waters of any areas designated as
"Stormwater Retention Ponds"” or "Basements" or "Maintenance Area"
an the recorded plats, medians or rights—of-way abutting public
Streets, the entrance way(s) to the subdivision including
landscaping, fencing and signage, and decorative or bordar fencing
or walls, if any, constructed by the Developer upen the boundaries
of the Property.

1,14 Member. "Member" shall mean and refer to all Owners of
Lots, who by virtwe of such ownership become Members of the
Association as provided in Section 2.1,

1.15 Ownex. "Owner" shall mean and refer te the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Property or the Future

Developmwent Property, if such Property is developed and annexed as

herein set forth, including contract sellers. The term “Owner"
shall not mean or refer to any mortgagee, grantee or beneficiary
undexr a mortgage, deed of trust or security deed unless and until
such mortgagee, grantee or beneficiary has acgquired title pursuant
to foreclosure or any proceeding or conveyance in lieu of
foreclosure.

1.16 Properkty. “Property” shall mean and refer to all the
land desecribed in the plat of Hawke Pointe, and, to the extent it
is annexed, it shall also include the land contained within the
Future Development Property. ’

1.17 Stormwater Mapnagement Sygtem., “Stormwater Management
System" means a system which is designed and constructed or
implemented to control discharges which are necessitated by
rainfall events, incorporating methods to collect, convey, store,
absorb, inhibit, treat, use or reuse wakter to prevent or reduce
flooding, overdrainage, envirommental degradation, and water
pellution or otherwise affect the quantity and quality of
discharges from the system, as  permitted purswant to
Chapters 40C-4, 40C-40, or 40C~42, E.A.C.

1.18 Undeveloped Lot Owned By D ar. "Undeveloped Lot

- Owned By Developer” shall mean and refer to any Lot which is owned

by Developer.

ARTICLE II, ERSH Vo RIGHTS

IN THE ASSCCTATION

2.1 Membership. Every Owner of a Lot shall be a Member of
the Assocciation. Such membership shall be coincident with the
ownership of the Lot, and shall not be separately transferable.
Membership shall cease upon the transfer or termination of
ownership. Provided, however, in the event that an Ouwner leases
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the improvements on his Lot to a tenant, such tenant shall be
entitled to the use of the Common Area but the Owner shall
remaining liable for all Assessments, for compliance with the terms
and condiltions with the Articles, Bylaws and this Declaration and,
unless specifically transferred, shall retain all voting rights,

2.2 Voting Rights. The Association shall have two classes
of voting membership:

Class A - Class A Members shall be all Owners who have
taken title to one or more Lots, excluding the Developer. A
Class A Member shall be entitled to one vote for each Lot owned by
such Member. When a Lot ig owned by more than one person, all such
persons shall be Members. The vote for such Lot shall be exercised
2s the Owners determine, but in no event shall more than one vote
be cast with respect to any Lot

Clasg B - The Class B Member shall be Developer, which
shall be initially entitled to a number of votes equal to the
number of Lots in the Property, plus one. The total number of
votes of the Class B Member shall be increamsed at the time of
annexation of Fulture Development Property to a number equal to the
mutber of Lots included on the plat of the Property and the Future
Development Property, plus one. The total pumber of votes of the
Class B Member shall increase as herein set forth each time &
portion of the Future bDevelopment Property is annexed as provided
in this Declaration. Class B Membership shall terminate upon the
happening of one of the following events, whichever first occurs:
{i) when Developer has conveyed one hundred percent {100%) of the
Lots located on the Property and the Future Davelopment Property,
if annexed as herein provided, or (ii} at such earlier date as
Peveloper, in his sole discretion, may determine.

2.3 Memborship and Voting Procedure. The Articles and
Bylaws of the Association shall more specifically define and
describe the procedural requirements for the Association and voting
procedures, but shall not substantially alter or amend any of the
rights or obligations of the Leveloper as set Fforth herein.

ARTICLE ITI. PROPERTY RYGHTS IN THE COMMON_AREZ
AND MAINTENANCE AREAS

3.1 enbexry * sement of Enjovment. Subject to the
provisions of Section 3.3 of this Article III, every Member shall
have and is hereby granted a right and easement for ingress, egress
and of enjoyment in and to the Common Area as shown on any plat of
the Property or the Future Development Property and an easement for
drainage over and into the Maintenance Areas. Such easements shall
be appurtenant to and shall pass with the title to =ach Lot whether
or not the same shall be referred te in any deed conveying title to
any Lot.

3.2 Title. Developer shall convey to the Association the
fee simple title to the Common Area, if any, by special warranty
deed subject to covenants, easements, conditions and restrictions
of record, at such time as the improvements thereon, if any, are
complete, and if unimproved, at such time as it so determines,
provided that the Common Area shall be conveyed no later than the
termination of the Class B Membership. The titlie to the
Maintenance Breas shall not be conveyad to the Association, but the
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obligation for maintenance and repair as set forth herein, shall he
the Association's.

3.3 of Memhers:! Basements. The easements created
hereby shall be subject to the following:

. (a} The right of the beveloper, and of the
Assoclation, in accordance with its Articles and Bylaws, to borrow
money for the purpose of improving the Common Area and in aid
thereof, to mortgage the Common Ares. In the event of a default
upon such mortgage, the lender's rights thereunder shall be limited
by the rights of the Members as described therein; and

{b} Yhe right of the Associalion to take such steps as
are reasonably necessary to protect the Commen Area against
foreclosure; and

(¢} The right of the Association to suspend the
enjoyment of the Common Area by, and voting rights of, any Member
£for a period during which any assessmepnt remainsg unpaid, and for a
period not to exceed sixty {60} days for any infraction of its
published rules and requlations; and

(d) The right of the Association to dedicate or
transfer all or any part of the Common Arsa to any public agency,
authority or utility. Prior to the termination of the Class B
Membership, such dedication or transfer may be effected by the
Developer without further consent from the Owners or its
mortgagees, Subsequent to the termination of the Class B
Membership, no such dedication or transfer shall be effective until
agreed to by a vote of two—thirds {2/3) of the votes of the Owners
of all Lots and unless an instrument hag been recorded, signed and
sworn to by the Secretary of the BAssociation stating that such a
vote was duly held and that two-thirds (2/3) of the votes
representing all Lots faveored such dedication or transfer.
Provided, however, the granting of an easement, license op permit
over the Common Area by the Association shall not be deemed to be
a dedication or transfer of the Common Area requiring appreoval as
provided herein but may be granted by the Association without
further consent of the Owners or its mortgagees: and

{e} The right of tenants of Members to use the
facilities on the Common Area; and

(£} The right of the Developer and/or the Association
to make certain rules and regulations concerning the use of the
Common or Maintenance Areas.

ARTICLE IV. CO T FOR CE SESSMENT

4.1 Cresation of € and Personal Ohligatio £
Agsessments. The Developer, for each Lot owned by it within the
FProperty, hereby covenants, and each owner of a Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Associstion:
(1) annual Assessment or charges, and (2) special Assessments to be
established and collected as hereinafter provided. The annual and
special Assessments, together with interest, costs and reaseonable
attorney's fees, shall be a charge on the Lot and shall constitute
& lien upon the Lot against which sach such Assessment is made,
which lien shall attach upon the recording in the publiic records of
Buval County, Florida, a claim of lien, specifying the amount of

5
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the lien then due, together with reasonable attorney's fees, costs
and interest thereon, which claim of lien shall be signed by an
officer of the Association. Each such Assessment, together with
interest, costs, and reasonable attorney's fees, shall also be the
personal obligation of the person who was the Owner of such Lot at
the time when the Assesmsment fell due. The delinguent Assessment
shall remain a lien agasinst the Lot until paid, except as provided
in Section 4.9,

4.2 Furpose of Assessments. The Assessments levied by the
Association shall be used to promote the healih, safety, and
welfare of the residents of the Property, for the expenses of
berforming the duties or rights of the Apsociation as set forth in
this Dgclaration, Articles and Bylaws, and for the improvements and
maintenance of the Common and Maintenance Areas including payment
of tages, if any, thereupon and the cost of insurance as may be
deemed necessary or prudent by the Eoard of Directors.

4.3 There shall be two classes of Assessment:

Class A "Developed Lots®: The initial Assessment For
Developed Lots shall be an amount not to exceed the maximum annnal
assessment, as the same can be modified as set forth in Section 4.4
below.

Class B ™y valoped Lote ned By Developer: The
initial annual Assessment for Undeveloped Lots Owned By Developer
shall be &-0-.

4.4 Maximum Annnal Asgessment. Until Jdanuary 1 of the year

immediately following the conveyance of the first Lot to an Ouwner,
the Maximum Annual Assessment for Class A shall be $400.00 per
Lot, which will include  the costs and expenses of performance of

provided, however, in the event that the Developer elects, in its
sole discretion, to construct a recreational facility upon the
Common Area, the Assessment may be increased above the maximum
annual assessment to include the cost of maintenance of the
improved Common Area; which increased RAssessment amount shall
become the new maximum annual assessment for that year.

{a) From and after January 1 of the year immediately
Eolliowing the conveyance of the first Lot to an Owner, the Maximum

the Maximum Annual Assessment for the previous year without a vote
of the Membership, rrovided, however, if recreational facilities
are added, at Developer's option, the Assessment may be increased
by more than ten percent (14%)} of the Maximum Annual Assessment for
the previous year by the Developer without the consent of any Lot
Owner or his or her mortgagee in an amount sufficient to pay the
cost of maintenance and repair of said recreational facilities,

{k} From and after January 1 of the year immediately
following conveyance of the first Lot te an Owner, the Maximum
Anmial Assessment may be increased by the bDeveloper by more than
ten percent (10%) above the Maximum Annual Assessment for the
previous year in the event the Developer has added recreational
facilities, by an amount sufficient to pay the cost of maintenance
and repair of such recreational facility or, for other purpose, by
8 vote of two-thirds (2/3) of Class B Members who are voting in
person or by proxzy, at a meeting duly called for this purpose.

6
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{c}) The Board of Directors may finx the annual
Assessment for Developed Lots at an amount not in excess of the
Maximum Annual Assessment {as the same may be modified upen the
addition of recreational facilities as described above). Thea
Undeveloped Lot assessments and the applicable increases thereof as
provided above, shall he established in the proportions as set
forth in Section 4.3,

4.5 Special Assessment, Special Assessments shall be

levied and paid in the same manner as heretofore provided for
regular Assessments, Special BAssessments can be of two kinds:
(a) thuose chargeable to all Members in the same proportions as
regular Assessments to meet shortages or emeérgencies, to construct,
reconstruct, repair or replace all or any part of the Common or
Maintenance Areas and for such other purposes as shall be approved
by a majority of all votes of the classes of Members: or {b)} those

4.6 te of Commencement of Annual Asse sments; Due Dates,
The annual Assessments provided for herein shall commence as to all
Lots on the first day Tollowing the conveyance of the firat
Developed Lot. The annual Assessment as a Developed Lot shall be
adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the
annual assessment against each Lot at least thirty (30) days in
advance of each annual Assessment period. Written notice of the
annual Assessment shall be sent to every Owner subject thereto;
provided, however, failure to send such notice shall not affect the
liability or lien for the Assessment. Unless determined to the
contrary by the Board of Directors, the annual Assessment shall be
due and payable on the first day of April of each year.

4.7 Associati Certificate of Payments. The Assceiation
shall, upon demand, and for a reasonable charge, furnish a
‘certificate signed by an officer of the Association getting forth

the date of its isgsuance.

4.8 Effect of Nonpa of Assessments;: Remedi of the
Association. Any Assessment not pald within thirty {30) days after
the due date shall bear interest from the due date at the highest
rate permitted by law. The Association may bring an action at law
against the Owner or foreclese the lien against the lot of the
Ouner. No Owner may waive or otherwise escape liability for the
Assessments provided for herein by abandonment of his Lot.

4.0 Sobordination of the Tien of Mortaa 8. The lien of
the Assessment provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not
affect the Assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof shall extinguish the lien of such Assegsments as to
payments which became due prior to such sale or transfer; provided,
however, the personal obligation to pay the Assessment shall not be
extinguished. No sale or transfer shall relieve such Lot or the
Cwner thereof from liability from any Assessments thereafter
becoming due or From the lien thereof.
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4.10 Capit ontribution Assesswent, Upon the first
conveyance of a Lot to any person(s) or entity other than to an
entity affiliated with the Developer, there will be due upon the
closing of the sale of the lot a Capital Contribution Assessment of
$200.00. EHach Lot will be subject to the Capital Contribution
Assessment only once, all future conveyances of any such Lot being
exempt.

ARTICLE V. COVENANTS AND RESTRICTIONS
5.1 Approval of improvement. Except as originally

constructed by the Developer, no building, fence, wall, or other
structure or landscaping shall be commenced, erected or maintained
upon any Lot nor shall any exterior addition to or change or
alteration therein be made, including without limitation, exterxior
Painting, until the plans and specifications showing the nature,
kind, shape, height, materials, exterior color (including paint
color), and location of the structure with respect to topography
and finished grade "elevations, shall have been submitted to and
approved in writing as to quality of workmanship and materials,
conformity and harmony of external design and location in relation
te surrounding structuyres and topography and Ffinished grade
elevations, by the Developer, or by an Architectural Review
Committee composed of one (1) or more representatives appointed by
the Developer or a representative designated by a majority of the
members of said committee, Reguests Ffor approval shall be in
writing delivered to Developer or Architectural Review Committee by
certified return/receipt m2il. In the event the Developer, or its
designated committee, fails to approve or disapprove such design
and location within sixty (60} days after the plans and
specifications have been submitted to it at the corporate office,
such plans and specifications shall be deemed approved and the
requirements of this Section 5.1 shall be satisfied. However the
inaction of the Developer or Architectural Review Committee shall
not entitle any lot owner to viclate any of the reguirements of
this Declaration of Covenants and Restrictions. The right of
approval set forth herein shall pass to the Board of Directors of
the Association upen termination of the Class B Membership as
provided in Article II of this Declaration.

An Owner whoge plans and specifications are approved or
an Owner who undertakes the making of improvements without such
approval agrees, and shall be deemed to have ayreed, for such
Owner, his heirs, personal representatives, guceessors, and
assigns, as appropriate, to hold the Developer, the Association or
any Architectural Review Committee harmless from any liability or
damage to the Lot or the Property and from expenses arising
therefrom and shall be solely responsible for the maintenance,
repair and insurance thereof. :

Neither the Developer, members of the Architectural
Review Committee, nor its designated representative shall be
entitled to any compensation for services performed pursuant to
this covenant. The powers and duties of guch committee and its
designated representative shall remain in Developer unless and
until assigned to another party.

5.2 Use Restrictions. No structures of any kind shall be
erected, altered, placed or permitted to remain on any Lot other
than: (A) (i) one single~family dweiling, not to exceed two and
one-half stories in height; (ii) one private garage to accommodate

8
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up to two (2) cars or three (3} cars with approval of Developer;
and (iii) one-~story building for storage located to the rear of the
back building line of the dwvelling, and having not more than
one hundred forty-four (144) sgquare feet of floor space, to he
located in fenced area; or {B) recreational facilities in the event
the Developer elects, in its sole discretion, to construct such
recreaticnal facilities upon one or more Lots or tracts, and in
which event the restrictions contained in this Artiecle V shall not
apply. In addition, hothing herein contained shall be construed to
prevent Developer from using any Lot for a right-of-way for road
purposes or easements, in which event none of the restrictions
herein shall apply.

5,3 Fences. No fence or wall shall be erected, placed or
altered on any Lot nearer to the street than the minimum building
set back line, nor shall any fence be erected on the remainder of
the Lot which exceeds six {6} feet in height without the approval
as required by Section 5.1. All fences constructed on the Lots
shall be six {(6) Teet in height and shall be siwx {6) inch board
shadow box design, except that in homes with a garden bath, there
may be a privacy fence constructed of six {6} inch board en board
for visual ocbscurity which may be up to eight (8) feet in height.
Said elght foot (8') fencing shall be limited to the immediate area
sufficient to screen the garden bath window. However o feneoi

hall be commenced with riox roval by the Architectural
Review Commities. Fencing shall be installed with the finish side
of fence material facing the outside.

As to Lots which include Stormwater Retention Fonds {as
hereinafter defined), no fence shall be erected cleoser to the
Stormwater Retention Ponds than the "top of bank" as desigrated on
the recorded plat of the Property. B2Any such fence shall be four
feet (4') in height along said “top of bank" boundary. All lake
boundary fencing shall be constructed of shadow box design or
alternatively +the lake boundary fencing may be constructed of
metal, painted black in color, with spacing between pickets not
more than four inches (4"} . In the event metal fencing is to be
used to enclose a swimming pool on a stormwater retention pond lot,
Lot owner is responsible to verify local code requirements for
swimming pool fencing.

As to Lots which back up to “Conservation Easement Area
{BJRWMD) ¥ as designated on the recorded plat of the Property, no
fence shall be erected along the “Conservation Easement Area
{SIRWMD} * line higher than six feet {6") in height, or may be four
feet (4') in height and shall be six inch (6") shadow box design or
may be constructed of metal, painted black in color, with spacing
between pickets not more than four inches (4%).

Netwithstanding the foregoing, prior to construction of
any fence on any Lot, approval as required by Section 5.1 shall be
obtained. This restriction does not apply to any perimeter
fencing, trees or landscaping which have been or may be created in
the future by the Peveloper or its successor, and any perimeter or
boundary fence constructed by or at the instruction of the
Developer shall be deemed in compliance with these covenants,

Developer hereby reserves to itzelf the right to alter, amend
or modify the fencing criteria herein above recited.

5.4 Set Back TYines. No structurs of any kind shall be
located on any Lot nearer than (1) twenty feet (20!} to the front

]
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lot iine, {(ii) ten feet {10’} to any side street line, (iii) Len
feet (1D'} to the rear lot line, or {iv) five fest (5'} to any side
lot line. An outbuilding for storage may be located not closer
than five feet (5'} to any side lot line.

In any event, no structure of any kind shall be located
on any Lot nearer to the front lot line, nor nearer to any side
Street line, nor nearer to any side lot line than that which is
permitted by applicable zoning from time to time, as the zame may
be modified by variance, exception, or other modification. If any
one dwelling is erected on more than one Lot, or on a building plot
composed of parts of more than one Lot, the side line reatrictions
set forth above shall apply only to the extreme sidelines of the
building plot occupied by such dwelling. WNothing herein contained
shall be construed to prevent Developer from reducing the building
restriction lines with the prior written approval of the
governmental agencies having jurisdiction.

No structure or other improvement or change in the
topography of the land shall be erected or made: {A) within areas
designated “Conservation Easement Area {SJRWMD) * on the subdivision
‘Plat recorded in the records of Duval County, or (B} which
intexrferes in any respect with the drainage or utility easements
shown on the subdivision plat or with any easements of any kind
referenced in this Declaration.

5.5 Lot Size. No dwelling shall be erected or placed on
any Lot having a width of less than sixty feet (60'} at the front
building set back line except cul-de~sac Lots in the turning radius
shall have a minimom width of thirty-five feet (35') at the front
Lot line, nor shall any dwelling be erected or placed on any Lot
having an area of less than six thousand (6,000} square feet;
provided, however, that each Lot shown on the existing subdivision
plat shall be deemed to comply with this Section 5.5%. The use of
two or more fractional Iots shall be permitted if the square foot
area and width comply with this provision.

5.6 inimmm Sodare Footaga. No residence shall be
constructed or permitted to remain on any Lot unless the sguare
footage of heated living area thereof, exclusive of garages,
porches and storage room, shall be equal to or exceed one thousand
two hundred {1,200) square feet,

5.7 Landscaping. The mass indiscriminate cutiing down of
trees is expresaly prohibited without the written comsent of the
Developer or the Architectural Review Committee described in
Section 5.1 herein except in those areas where building and other
improvements shall be located; j.e., homes, patios, driveways,
gardens, parking and recreational areas, etc. Alsoc, selective
cutting and thinning for lawns and other general improvements shall
be permitted. All disturbed areas on any Lot must be sceded or
covered with sod or mulch and maintained to present a pleasing
appearance, to prevent the growth of weeds and to prevent erocsion,
It is the responsibility of each Owner to maintain the area between
the front property line of his Lot and the street, as well as the
side property line and the street in the case of corner lots. In
addition, if the Lot Owner fails to maintain his or her lawn and
landscaping, the Developer {for so long as there is a Class B
Membership and thereafter the Association}) shall have the right,
but net the obligation, to enter upon any such Lot to perform such
maintenance work which may be reasonably required, all at the sole
expense of the Lot Owner, which expense shall be payable by the Lot

10
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Owner to the Developer or the Association wpon demand. All related
costs incurred by the Developsr incident to the correction of the
terma and conditions of this paragraph shall be recoverable by the
Daveloper, said cost to inclide a reasonable attorney’s fees for
the collection of same, in a court of competent jurisdiction.
Should the Declarant elect rather than file suit in a court of
competent Jurisdiction for the coliection of aforementivned
enumerated costs and expenses, the Peclarant shall have the right
to file a lien against the subject property where said correction
of any viclation has occurred and shall have all the rights
enumerated ln these Covenants and Restrictions as the Association
concerning the collection of said cost and expenses in the
enforcement of such lien.

5.8 Developer's Right to Re-Subdivide. The Developer may
re-sobdivide or replat the Property in any way it sees Fit for any
purpose whatsoever consistent with the development of the Property

has an ares less than 8ix thougsand (6,000) sqpare feat, The
restrictions herein contained, in case of any such replatting or
re-subdividing, =shall apply to each Lot as replatted or re-
subdivided. In addition, the Developer may re-subdivide one or
more Lots to provide for roadway purposes and easements,

5.9 Prohibited Activitiez. No tLrade, business, noxious or

offensive activity, in the sole opinion of the Developer {(until the
termination of the <Class B Membership and thersafter the
Association), shall be carried on upon any Lot nor shall anything
be done thereon which may be or become an anmnoyance or nuisance to
the neighborhood. No fmmoral, improper, offensive or unlawful use

jurisdiction thereof shall be observed.,  The responsibility of
meeting the requirements of govermmental bodies pertaining to
maintenance, replacements, modification or repair of the Lots shall
be the same as is elsewhere herein specified. No garage shall at
any time be used as a residence or enclosed and incorporated inté
a residence, except that the Developer and/or a builder buying Lots
from Developer, with bDeveloper's prior approval, shall be permitted
to enclose the garage of model homes, and if the garage is so
enclosed, the house cannot be sold or ocoupied by a tenant without
the enclosed garage being converted te a garage with an approved
garage door. No commercial activity shall be carried out in the
residence or garage, temporarily or permanently, except for the use
of said garage as a sales office by the Developer or builder, with
Developer's prior approval, nor shall any structure of a temporary
chardcter be used as a residence,

5.10 Pets and Animals. No animals, livestock or poultry of
any kind shall be raised, bred or kept on any Lot, except that ne
more than twe (2) dogs, two (2) cats, and two (2} of other
household pets may be kept, provided they ars not kept, bred or
maintained for any commercial purposes, In any event, there shall
hot be more than a total of three (3) animals or pets of any type
kept on any one Lot,

5.11  clpotheglines. No clothes or laundry shall be hung or
clotheslines erected im front yards or carports, or side yards of
corner lLots adjacent to a street. Al clotheslines shall be
Screened from street view and shall require written permission From
the bDeveloper.
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5.12 Parki £ ealed Vehiclos Boa Ete. No
recreational vehicles, boats, travel trailers, motorized honmes,
campers, mopeds, trucks (other than pickup trucks), commercial
vehicles, trailers of any kind, incloding, without limitation,
vehicles in disrepair, may be kept or parked between the paved road
and the residential structures or within the front or side yard op
within the right-of-way without approval of Developer, until the
termination of the Class B Membership, and thereafter of the
Association. They may be so kept, if maintained completely inside
a garage attached to the main residence or within the rear or side
vard provided the rear or side yard is fenced so as to conceal such
object from view of other Lots or roadways within the Property.
Private automobiles or vehicles of the Owners bearing no commercial
signs, unless in connection with their employment, may be parked in

driveways only during the times hecessary for pickup and delivery
service and solely for the purpose of said service. HNo trailers or
mobile homes may be maintained or kept on any Lot exeept sales and
construction trailers which must have the written consent of the
Developer.

5.13 {A) WNo recreational vehicles, boats, bhoat trailers,
horse trailers or any other trailer may be parked
or stored in a required Ffront yard,

5.14 Signs. WNo sign of any kind shall be displayed to the
public view on any Lot except "For Rent™ or "For Sale" signs, which
signs may refer oniy to the particular Lot on which displayed, and
shall be of materials, size, height and design approved by the
Developer. The Developer may enter Bpon any Lot and summarily
remove any signs which do not meet the provisions of this
paragraph. Nothing contained in this Declaration shall prevent the
Developer, or any person designated by the Developer, from ergcting
or maintaining such signs or other entrance features.

5.15 rials, An as and Sat ite Receptor Dishes. No
radio or television aerial or antenna nor other exterior electronic
or electrical eguipment or devices of any kind shall be installed
or maintained on the exterior of any structure located on a Lot or
on any portion of any Lot, Satellite dishes must be placed in a

that it is not wisible from outaide of the lot, inelnding front and
side streets, roads, common areas, neighboring lots or vacant land,
Satellite dishes cannot exceed 18" in diametey and cannhot exceed a
height, including any poles or additional installation structures,
of five feet (5'),

5.1s Intersection Sight Lipgs. No fence, wall, hedge or
shrub planting which obstructs a sight line at elevations between
two (2) and six (6} feet above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular area
formed by the street property lines, or in the case of 4 rounded
property corner, from the intersection of the street property lines
extended, No tree shall be permitted to remain within such
distances of such intersections unless the foliage lipne is
méintained at sufficient height to prevent obstruction of sight

bBeveloper, or any person designated by the Developer, from erecting
or maintaining such fence, wall, hedge or shrub planting.

iz
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5.17 Encroachments. Where a structure has been erected, or
the construction thereof substantially advanced, and is situated on
any Lot or Lots as now platted or on any subdivided or replatted
Lot in such manner that the same constitutes a wviolation or
viclations of the Covenants and Restrictions contained in this
Declaration, Developer shall have the right any time to waive such
violation: provided, however, that the Developer shall waive only
those wviolations which the Developer, in its sole discretion,
determines to be minor.

5.18 Utility:Eadgmenhs.‘liperpetual, nonexclusive alienable
and releasable sasement is hereby reserved to the Developer, Hawks
Pointe Development, L.L.C., and its suceessors and assigns, over,
under and above a ken foot (10"} strip at the rear of each Lot and
over, under and above a five foot {57) strip at the side lot lines
described herein and also over, under and above those easements
shown on the recorded plat of the Froperty for the construction,
installiation and maintenance of drainage ditches and facilities,
power, telephone, lighting, heating, gas, water, electric, sanitary
and storm sewer facllities and other rublic or private utility
installations of every kind. However, said lot line easements
shall not extend into the conservation easement areas on lots which
ara adjacent and contiguous to a conservation easement. Said rear
utility easement shall be located adjacent to and landward of the
conservation easement area. Within these easements, no structure,
planting, or other material shall be placed or permitted to remein
which may damage or interfere with the installation or maintenance
of utilities, or which may change the direction of flow of drainage
channels in the easements, or which may obstruct or retard the flow
of water through drainage channels in the easementg, The Owner of
any Lot or Lots subject to such casements shall acquire no right,
title or interest in or to any pipes, wires, poles, equipment or
other appliances placed on, over or under said easement areas. No
purchaser of a Lot or anyone ciaiming by, through or under any such
purchaser, shall have the right to interfere at any time with any
such construction, installation or maintenance operations., The
Owner of any Lot or Lots subject to such easements shall remove any
structures, planting, trees or shrubbery in said easement areas
upon demand of Developer, Hawks Pointe Development, L.L.C., and its
successors and assigns, where such structures, planting, trees or
shrubbery interfere with the use of the said ecasement for the
purposes for which the same have been reserved. The easements and
rights hereinabove granted and reserved to Developer, Hawks Pointe
Development, L.%.C., and its successors.and assigns, shall not pass
from Developer, Hawks Pointe Development, L.L.C., and its
successors and assigns, by deed conveying any of said Lots but
shall exist and continue in Developer, Hawks Pointe bevelopment,
L.L.C., and its successors and assigns, only or in those persons ox
corporations to whom Developer, Hawks Pointe bevelopment, L.L.C.,
and its successors and assigns, shall have expressly conveyed said
easements and rights. The Developer shall have the right to grant
subordinate easements to utility companies, governmental bodies and
others within such easement ares for the purpose of carrying out or
facilitating such construction, installation and maintenance.

5.149 Water and Sewer Rights, Well Limita ien. The City of
Jacksonville, or its successors, has the sole and exclusive right
to provide all water and sewer facilities and service tec the
Property. No well of any kind shall be dug or drilied on any of
the Lots or tracts to provide water for personal or housekeeping
use within the structures to be built upon the Lot {s), and no
potable water shall be used within said structures except potable
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water which is obtained from the City of Jacksonville or its
successors and assigns. Nothing herein shall be congtrued as
preventing the digging of a well to be used exclusively for use in
the yard or garden of any Lot or to be used exclusively for air
conditioning; however, the location of said well must be approved
by prior written consent of the Developer, Hawks Pointe
Development, L.L.C., its Buccessors and assigns, and the local
Health Department and any other governmental or quasi-governmental
agency which may have jurisdiction. A1l sewage from any buildings
on any of said Lots must be disposed of through.the sewerage lines
and disposal plant owned by City of Jacksonville, or its successors
Or assigns. 'The City of Jacksonville is hereby granted and has a
non-exclusive, perpetual and unchstructed easement and right in and
to, over and under the Property as shown on the plat theresof for
the purpose of ingress, egress, installation and/or repair of water
facilities. Developer reserves the right to convey to the City of
Jacksonville all easements required to provide water and sewer
facilities and serviee to the Property. These restrictions shall
cease at such time as the City of Jacksonville, or its successors
or assigns, shall permanently cease to provide water to or take and
dispose of sewage from said Lots. '

5.20 Drilling apd Excavation, No o0il drilling, oil

development operations, oil refining, guarrying or mining
operations of any kind shall be permitted upon or in any Lot, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or in any Lot. No derrick or other structure
designed for use in boring for oil or natursl gas shall be erected,
maintained, or permitted upon any hLot.

5.21 Wi W r Conditioning. No window air conditioning
unit shall be installed on any side of a building on a Lot

5.22 Temporary Structures. No structures of temporary

character, trallier, basement, tent, shack, darage, barn or other
out building, shall be used on any Lot at any time as a residence
either temporarily or permanently. Nothing contained jn thias
beclaration shall prevent the Developer or any person designated by
the Developer from eracting or maintaining dwellings, model houzes,
or other temporary structures as the Developer may deed advisable
for development, construction, storage and sales or rental
purposes.

5.23 Garb. and Refuse Disposal. No Lot shall be used or
maintained as a dumping ground for rubbish, trash, garbage or other
waste. Rubbish, trash, garbage or other waste ghall be kept in
c¢losed sanitary containers constructed of metal or rigid plastig,
except that during the course of construction upon lots, the debris
created by the builders shall not be required to be kept in closed
containers. ALl equipment for the storage or disposal of such

days, except debris created during the course of construction as
aforesaid, which shall be removed by the builder upon completion of
construction.

5.24 Sewage Disposal. Each owner of a Yot shall pay when
due the periodic charges or rates for the furnishing of sawage
collection and disposal service. No septic tank or sewage disposal
unit shall be installed or maintained on any Lot,

14
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5.25 s Stormuater agement. 8 . The Association
shall be responsible for the maintenance, operation and repalr of
the stormwater management System. Maintenance of the stormwater
management system{s) shall mean the exercise of practices which
allow the systems to provide drainage, water storage, conveyance or
other stormwater management capabilities as permitted by the
St. Johns River Water Management District. The Association shall
be responsible for such maintenance and operation. Aany repair or
reconstruction of the stormwater managemant system shall be as
permitted, or if modified as approved by the 8t. Johns River Water
Management District. The Association shall and does hereby agree
to accept assignment of any and all permits related to the
stormwater management system and/or any other environmental permit
reguired by any governmental or quasi-governmental agency having
jurisdiction from time to time and shall be bound to abide by all
of the conditions imposed in such permit (s).

B Bagement for Acgcess and Drainage. The Association
shall have a perpetual non-exclusive eagement over all areas of the
surface water or stormwater management system Ffor access to
operate, maintain or repair the system, By this easement, the
Assoclation shall have the right to enter upon any portion of any
lot which is part of the surface water or stormwakter management
system, at a reasonable time and in a reasonable manner to operate,
maintain or repair the surface water or stormwater management
system as required by the St. Johns River Water Management District
permit.  Additionally, the Association shall have & perpetual non-
exclusive sasement for drainage over the entire surface water oxr
stormwater management system. No persen shall alter the drainage
flow of the surface water or stormwater management system,
including buffer areas or swales, without the prior written
approval of the 5t. Johns River Water Management District.

5.26 Jurisdictional Areas.

{a} The plat of the Property may depict certain
wetland jurisdictional iines and/or environmental buffer zones,
and/or conservation easements as established by the St. Johns River
Water Management District, Army Corps of FEngineers or the
Department of Envirommental Protection. No Owner shall make any
vegetative or topographic alterations to the land lying waterward
of such Jjurisdictional lines and/or within environmental buffer
zones and/or lands lying within any conservation easement without
obtaining a permit from the applicable agency. Any Owner violating
this provision shall indemnify and hold Developer, Builder and
Association harmless from all fines, penalties, costs or damages
arising out of such violation.

(v}  Pursuant to the provisions of Section 704.06(1)
(A-H) {1) Florida Statutes, restrictions are hereby placed on the
Property that all construction, including ciearing, dredging, or
filling, except that which is specifically authorized by the St.
Johns River Water Managemenl District ("SJRWMD") or which may be
authorized by a future SJIRWMD Permit, which iz waterward of the
Jurisdictional wetland line and/ox within environmental buffer
zones Of the Department of Environmental Regulation, SJRWMD, and
the U. 8. Army Corps of Engineers, as flagged by Environmental
Services, Inc. and as may be depicted on the plat(s) of #%he
property or future development property recorded in the public
records of Duval County, Florida, is prohibited. The foregoing
restriction may be enforced by the SJIRWMD. Notwithstanding any
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other provision, the restriction set forth in this subsection {b}
may not be amended without the approval of the SJRWMD.

{c} In addition, in the event that the governmental
agencies having jurisdiction over the Property require the granting
of a conservation easement over the Property or any part thereof,
the Owners of any land subject to the conservation easement shall
abide by all restrictions contained therein.

(dj  Environmental Parmits: This Declaration is subject to the rights
of the State of Florida and the United States over any portion of the Property which may
be considered wetlands, marshes, sovereignty, or jurisdictional lands and the Developer
has obtained certain permits to aliow the development of the Property. The U, S, Army
Corps of Engineers, the SJRWMD, and the Florida Department of Environmental Protection
may have issued permits for the development of Hawks Pointe. The permit numbers are
as follaws: U. S. Army Corps of Engineers #2601 06481{NW.-.LIS), 51, Johns River Water
Management District Permit(s) #40-031-81356-1 and 40-031-81356-2, the “permits”. The
construction perfod for works authorized by the aforementionad permits is finite, the
permit(s)themseives,with theirimitations and prohibitions do notexpire. Everylotowner
hereby accepts the obligation, responsibility and liability to comply with the requirements
and ferms of the portion of each permit which relates to the fot owned. The liabllitles
associated with compliance with their terms and conditions are the lot owner(s)
responsibility and obligation. Every owner shall obtain any permit necessary prior to
undertaking any dredging, filiing, improving, landscaping, or removal of plant iife or any
other activity whatsoever within any jurisdictional lands andfor lands which are subject
to & Conservation Easement existing on his lot, :

{e)  The Permits arc issued in the name of the Association and the
Association has the obligation to assure that all terms and conditions thereof are
enforced. The Association shall have the right to bring an action, at law or in equity,
against an Owner violating such Permits,

Provided, however, any Owner owning a lot which contains or js
adjacent to hurisdictional wetlands or conservationareas as established by the ACOE or
SJRWMD, shal, by acceptance of tille to the lot, be deemed to have assumed the
ohligation to comply with the requirements of the foregoing Permits as such relates to ls
lot,

Except as required or permitted by the aforementioned Perniits
issued by the ACOE and SJRWMD, no Owner shali alter, fill, dredge, place sod or
axcavate, or perform simitar activities on any portion of their respective lots, unless and
until such activity is authorized by or exempt from the requirements of ACOE and
SJRWMD. :

- In the event that an Owner violates the terms and conditions of
such Permits and forany reason the Deveiopor or the Association s cited therefore, the
Owner agrees to indemnify and hold the Developer and the Association harmless from all
cosisarising in connectlontherewith,includingwithuut fimitation, all costs and attorneys'
fees, as well as costs of cining such violation,

Notwithstanding any other provisions contained elsewherein this
Declaration, the ACOE and SJRWMD shall have the rights and powers enumerated in this
paragraph. The ACOE and SJRWMD shall have the rightto enforce, by a proceeding at faw
or in equity, the provisions contained in this Declaration which relate to the maintenance,
oparatlon and repair of the stormwater management system andfor jurisdiclonal lands
stibject to the regulation of the ACOE or SJRWMD. Any repair or reconstruction of the
stormwater management system shall be as permitied, or f modified, as approved by the
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SJRWNMD. Any amendmentto this Declaration which alters the stormwater management
system, beyond maintenance in its original condition, including the water management
portions of the common property, must have prior written approval of the SJRWND. Any
amendment to this Declaration which amends the responsibilities or obligations of the
parties with respect to the ACOE Permit, must have prior written approval of the ACOE.
In the event that the Association is dissolved, prior to such dissolution, all responsibility
relating to the stormwater management system and the Permits must be assignhed to and
accepted by an entity approved by the ACOE and SJRWMD.

5.27 Common and Maintenance Areas. The Association shall
maintain all of the Common and Maintenance Areas in an attractive
condition and in a manner that is harmonious with the Property and
in accordance with any applicable governmental or agency permitting
requirements. If the Association fails to maintain the Common and
Maintenance Areas in aceordance with the foregoing, the Developer
shall have the right, but no obligation, to enter upon any such
Common or Maintenance Area to Perform such maintenance or work
which may be reasonably required, all at the expense of the
Association, which expensae shall be payable by the Aggociation to
the Developer on demand. The Common Area cannot be mortgaged or
conveyed without the consent of the developer.

ARTICLE VI. ESTORMWATER RETENTION PONDS
6.1 Use of. Stormwater Retention Ponds. Certain Lots are

hereby made subject to a non-exclusive drainage and stormwater
management easement over and across all stormwater retention pond
areas within any such Lot {"Stormwater Retention Ponds" hereinafter
referred to as "S.R.P.s"), With respect to the 8$.R.P.s now
existing, or which may be hereafter created within the Property, no
Owner shall:

{a) pump or otherwise remove any water from such
3.R.P.s for the purpose of irrigation cor other use;

{b} place rocks, stones, trash, garbage, untreated
sewage, rubbish, debris, ashes, or other refuse in such S3.R.BE.8 or
in any other portion of the land owned by Developer lying adjacent
to or near the Property;:

(c) construct, place or maintain thersin or thereon
any docks, piers, bulkhead or other similar facilities, without the
prior approval of any govermnmental or guasi-governmental agency
having jurisdiction and the Developer so long as there is a Class B
Membership or thereafter subject to the prior approval of the
Association;

{d) fish with the use of nets or with any other trap
or spear:

{e) operate or maintain thereon any gas or diesel
driven vehicles: provided, however, boats used for the maintenance
of the S.R.P.s shall be permitted.

6.2 Maintenance of Stormwater Retention Ponds.

{a) Developer, for so long as there is a Class B
Membership, shall have the sole and absolute right, but no
obligation, to control the surface water level of such S.R.P.s.
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(b} The BAssociation shall be responsible for the
maintenance of the S.R.P.s including, without limitation, the
control of the growth and eradication of plants, fowl, reptiles,
animals, fish and fungi in and on such S.R.P.s. ‘

5.R.P.s and the height, grade and contour of the embankment shall
not be changed without the prior consent of the Daveloper, for so
long as there is a Class B Membership, provided, however, thatr no
plants may be allowed to extend inte or grow into the S.R.P.s. If
the Lot Owner fails to maintain saild embankment in accordance with
the foregoing, the Developer {for so long as there is a Class B
Membership and thereafter, the Association) shall have the right,
but not the obligation, to enter upon any such Lot to perform such
maintenance work which may be reasonably required, all at the
expense of the Lot Owner, which expense shall be pavable by the Lot
Owner to the Developer or Association, on demand.

6.3 Assi of =M atenance = Obli ionsg. This
Declaration cannot be terminated to extinguish the Association's
obligation to maintain the S.R.P.s unless adequate Provision for

6.4 Indempification. In connection with the platting and
development of the Property, the Developer assumed certain
obligations in connection with the maintenance of the water in the
S.R.P.s. The Developer hereby assigns to the Association and the

responsibilities for maintenance of the 5.R.P.s by the Developer
under the plat. The Association further agrees that subseguent to
the termination of the Class 8 Membership it shall indemnify and
hold Developer harmless from suits, actions, damages, liability and
expenses in connection with loss of 1ife, bodily or personal injury
or property damage or any other damage arising from or out of
occurrence in, upon, at or from the maintenance of the 8.R.P.s,
occasioned wholly or in part by any act or omission of the
Associztion or its agent, contractors, employees, servants or
licensees.

ARTICLE VII. MISCELLANEOUS

7.1 Assignment of Developer's ki g. The Developer shall
have the sole and exclusive right at any time and from time to time
to transfer and assign to, and to withdraw from such person, firm,
corporation, trust or other entity as it shall select, any or all
rights, powers, egsements, privileges, authorities and reservations
given to or reserved by the Developer in this Declaration. Upon
the termination of the Class B Member, the rights of the Developer
hereunder shall vest automatically in the Asgociation which shall
assume all obligations thereof.

7.2 Amendments . The Developer {for so long as it ig a
Class B Mewber) reserves and shall have the right:
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fa] to amend this Declaration, but all such amendments
shall conform to the general purposes and standards of the
covenants and restrictions herein contained:

{b} to amend this Declaration for the purpose of
curing any scrivener's error, and any ambiguity in or any
inconsistency between the provisions contained herein;

(¢} to include in any contract or deed or other
instrument hereafter made any additional covenants, restrictions
and easements applicable to the Property which do not lower the
standards of the covenants and restrictions herein contained;

{d} to releass any Lot from any part of the covenants
and restrictions which have been violated if the Developer, in its
sole judgment, determines such violation to be a minor or
non-adverse violation: and

(¢} to amend this Declaration pursuant to the
requirements of the Veterans Administration, Federal Housing
Administration, Federal National Mortgage Association, its
successors and assigns, St. Johns River Water management District,
Department of Environmental Protection, U.s. Army C.O0.E., or asuch
similar institutions or associations, without further consent of
any of the Owners and all Owners acknowledge that such amendments
shall be binding upon and shall constitute coevenants running with
the land irrespective of the date of amendment .

7.3 amendment by Owners. In addition to any other manner
herein provided for the amendment of this Declaration, the
covenants, conditions, restrictions, easements, and charges of this
Declaration may be amended, changed, added to, derogated, or
deleted at any time and from time to time upon the execution and
recordation of an instrument executed by Owners of not less than
two~thirds of the Lots shown on the recorded plat of the Lots,
except that no amendment or change shall be allowed by others,
without the consent of the Developer, as long as the Developer owns
at least one Lot in the development.

7.4 Approval of Developer. Wherever in this beclaration

the consent or approval of the Developer is required to be
obtained, no action requiring such congsent or approval shall be
commenced or undertaken until after a request in writing seeking
the same has been submitted to and approved in writing hy the
Developer. Such request shall be sent to Developer by Certified
Mail with return receipt reguested. In the event that the
Developer Fails to act on any such written request within sixty
{60) days after the same has been submitted to the Developer as
required above, the consent or approval of the Developer to the
particular action sought in such written request shall be presumed;
however, no action shall be taken by or on behalf of the person or
persons submitting such written request which violates any of the
covenants and restrictions herein contained.

7.5 ndment of Stormwater ement System, Any
amendment to the Covenants and Restrictions which alter the
stormwater management system, beyond maintenance in its original
condition, including the water management portions of the common
areas, must have the prior approval of the St. Johns River Water
Management District.
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7.6 Conee for Additional Cow . No Lot Owner,
without the prior written approval of the Developer, may impose any
additional covenants or restrictions on any part of the Property.

7.7 Duration. These covenants and restrictions, as amended
and added to, from time to time, as provided herein, shall, subject
to the provisions hereof and unless released as herein provided,
shall remain in full force and effect for a period of thirty {30}
years from the date this Declaration is recorded, and thereafter
the said covenants and restrictions shall be automatically extended
for successive periods of ten {10} yeara each, unless within six
{6) months prior to the end of the thirty (30} year period from the
date this Declaration is recorded, or within six (6) months prior
to the end of any such ten {10) year period, as the case may be, a
written instrument executed by the then Owners of a majority of the
Lots shown on the plat of the Property terminating this Declaration
shall be placed on record in the office of the appropriate adgency
of Duval County, Florida. Upon termination, the reguirements of
Section 6,3 must be complied with. ¥f required under Florida law,
the Developer or the Association shall have the right to cause
these covenants and restrictions ro be re-recorded at =zuch
intervals as necessary to continue its enforceability.

7.8 Enforcement of Covenants, If any person, firm,

corporation, trust or - other entity shall vioclate or attempt to
violate any covenants or restrictions contained herein, it shall be
lawful for the Developer, Association, or &ny Owner of any Lot:
{a} to prosecute proceedings for the recovery of damages against
those wviolating or attempting to violate any such covenant or
restriction, or (b) to maintain a proceeding in any court of
competent jurisdiction against those so violating or attempting to
vioclate any such covenant or restriction for the purpose of

The remedies contained in this Section shall be construed as
cumilative of all other remedies now or hereafter provided by law.
The failure of the Developer, Association, Owner or its respective
successors or assigns to enforce any covenant or restriction or any
obligation, right, power, privilege, authority or reservation
herein contalned, however long continued shall in nc event be
deemed a waiver of the right to enforce the same thereafter as to
the same breach or violation, or as to any other breach or
viclation therecf cceurring prior or subsequent thereto. The
5t. Johns River Water Management District shall have the right to
enforce, by a proceeding at law or in equity, the provisions
tontained in this Declaration which relate to the maintenance,
operation and repair of the stormwater management system.

7.9 Annexation. Additional land located within the
boundaries of the Future Development Property, or which is
contiguous to the property or contiguous to Future Devel opment
Property, may be annexed by the Developer without the consent of

contained herain. Developer wmay include in stch  amendment
additional covenants and restrictions provided such covenants and
restrictions are not inconsistent herewith.

7.10 interpretation. In all cases the provisions set forth
or provided for in this Declaration shall be construed together and
given that interpretation or construction which will best effect
the intent of the general plan of development of the Property. The
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provisions hereof shall be liberally interpreted and if necesgsary,
they shall be so extended and enlarged by implication as to make
them fully effective. :

7.11 Captions. The captions of the parzgraphs herecof are
inserted only for convenilence and are in no way to be construed as
defining, limiting, extending or otherwise modifying or adding to
the particular paragraph to which they refer.

7.12 Sender and Grammar, The singular wherever used herein
shall be construed to mean the plural when applicable and the use
of the masculine pronoun shall include the neuter and feminine,
wherever applicable.

7.13  Provisions Severable. The invalidation of any

provision or provisions of this Declaration by judgment or court
order shall not affect or modify any of the other provisions of
this Declaration which shall remain in full force and effect.

T.14 Attorney's Fees. In connection with any action for the
enforcement of any of the rights and obligations contained herein,
the prevailing party shall be entitled to be reimbursed for all
costs including, without limitation, attorney's fees at trial or on
appeal.

IN WITNESS WHEREOF, the Developer has caused this instrument
to be executed and set its seal all as of the day and year first
above written.

Bigned, sealed and delivered Hawks Pointe Development, L.5.C.
in the presence of: a Limited Liability Company
'-e/[L\ B /
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" Collins, President
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/‘ M Manager
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STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing was acknowledged before me this?{ﬂ' day of chg,(,’/g{f R
2003, by J. D. Colling, the President of The Collins Group,’ Inc.,
a Florida corporation, the Manager of Hawks Pointe Development,
L.L.C., a Florida limited liability company, on behalf of the
corporiation. He is personally known to me.
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DECLARATION OF CONSERVATION EASEMENT
THIS DECLARATION made this ﬁZ'S-’«’ day of @.MJ,OJ( .

2003, by Hawks Pointe Development, L.L.C., a Flokida Limited
Liability Corporation {("Grantor"), and the 8T. JOHNS RIVER WATER
MANAGEMENT DISTRICT {"Grantee");

WITNESSETH

WHEREAS, Grantor is the owner of all of the real property
shown and described on the plat of Hawks Pointe, Unit One, recorded
in Plat Book ﬁig . Pages %ﬁf 44 -——‘—a.gl?"’] s inclusive of the
current public records of Duva County, Florida (the “Propearty”);

and

WHEREAS, Grantee is an agency gualified to receive dedication
of the interest granted herein pursuant to Section 704,06, Florida
Statutes, and has required execution of this Conservation Basement
as a condition of that certain %t. Johns River Water Management
District Permit(s) #4-031-83156-1 and 40-031-B81356~2, and that
certain U.S. Army Corps of Engineers Permit #200106481 {NW-a08)
issued to the Grantor as such permit may be amended from time to
Lime.

WHEREAS, Grantor, For itself and its successors in title,
desires to protect and preserve porticons of the Property and
prevent consgtruction from occurring on portions of the Property so
ag to provide for the continued presence of wetland vegetative
species and wildlife habitat in perpetuity,

NOW THEREFORE, in consideration of the covenants contained
hereinbelow, in accordance with Section 704.06, Florida Statutes,
Grantor for itself and its successors in title, does hereby create
and establish a perpetual Congervation Easeément on, over under and

preservation areas as delineated on the above~referenced plat of
the Property {“Conservation Basement Area {SJRWMD)*) to constitute
a servitude upon the conservation easement property for the purpose
of accomplishing the above-stated fntent of Grantor and it is
agreed that:

1. The above representations are true and correct.

2. By this Dpeclaration of Conservation Easement, Grantor
hereby covenants, for itself, its successors in title and assigns,
that the Rasement Property shall be retained in its natural,
scenic, open or wooded conditions and, subject to the rights
reserved hexein by Grantor, hereby prohibits or limits the
following activity in, or about the Easement Property:

a. Construction or Placing of buildings, roads,
billboards, utilities, or other structures on or above the ground
other than those structures aunthorized by the permit.

b. bumping or placing of soil or other substance or
material as landfill, or dumping or placing of trash, waste, or
unsightly or offensive materials.

C. Removal or destruction of live trees, shrubs, or
other vegetation, except for the removal of noxious or exotic
invasive plant species specifically authorized by the permit or
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with the prior written approval of the Grantee.

d. Excavation, dredging, or removal of loam, peat,
gravel, soll, rock or other material substance in such manner as to
affect the surface. .

e, Surface use except for purposes that permit the land
or water area to remain predominately in its natural condition.

f. Activities detrimental to drainage, flood contzral,
water conservation, erosion tontrol, soil conservation or wildlife
habitat preservation.

g. Acts or uses detrimental te such retention of land
or water areas.

h. Acts or uses detrimental te the preservation of the
structural integrity or physical appearance of sites or properties
of historical, architectural, archeological, or cultural
significance.

3. Grantor hereby reserves the right to perform any work on
the Property specifically authorized by the Permit or which may be
authorized by any future Grantee or Army Corpg of Engineers permit.

4, Grantor hereby reserves and excepts unto itself and its
personal representatives, heirs, successors and assigns, all rights

5. This Declaration of Conservation Fasement shall
constitute a "conservation easement” as defined in Section 704.08,
Florida Statutes {2001), except that reserved rights shall bhe
permitted as deseribed herein.

6. This FBasement may be enforced by the Grantee or its
successor agency and Army Corps of Engineers by injunctive relief
and other appropriate available remedies, Any costs incurred by
the Grantee or its SuCcessor agency in enfercing this Easement,

Grantee's and Army Corps of Engineer’s rights hereunder in the
event of any subseguent violation. Grantee's and Army Corps of
Engineer’s staff may enter the Easement Property in a reasonable
manner and at reasonable times to ensure compliance with this
Easement. Prior to entering any fenced areas, Grantee's staff will
notify Grantor.

7. This Declaration of Conservation Easement shall run with
the Eagement Property and shall pe binding uvpon and inure to the
benefit of Grantor, Grantee, and their respective successors and
assigns, and may not be amended without prior approval of the
Grantee and Army Corps of Engineers.

8. This Declaration of Conservation Fasement shall become
effective upon the date it is recorded in the public records of
Clay County, Florida.
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IN WITNESS WHEREOF, the Grantor has caused this instrument ko
be executed all as of the day and year first above written.

Signed, sealed and delivered Hawks Pointe Development,
in the presence of: L.L.C.

. DanialCollins
President of
The Collinsg Group, Inc.

ﬁ///&i’i ,4). J@gb{_ J[ As Manager :

erine wame: KY€ .t

STATE OF FLORIDA
CQUNTY OF Duval

I _HEREBY  CERTIFY that on  this aZS’:!: day  of

i r 2003, before me personally appeared dJ. Daniel
Coll®ns, the President of The Collins Group, Ine., Manager of Hawks
Pointe Development, L.L.C., a Florida Limited Liability
Corporation, to me known te be the person described in and who
executed the Foregoing instrument on behalf of the corporation.

WITNESS my hand and official seal in the County and State last
aforesaid, the day and year last aforesaid.
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